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O Licensing-related Papers 

□ Petition 

r~l Petition to Convert to a 
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US Patents adomark Office: U.S. DEPARTMENT OF COMMERCE 
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Fees pursuant to the Consolidated Appropriations Act, 2005 (H.R. 4818). 

FEE TRANSMITTAL 
for FY 2006 



□ Applicant claims small entity status. See 37 CFR 1 .27 



TOTAL AMOUNT OF PAYMENT 



($) 480 
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Application Number 



Filing Date 



First Named Inventor 



Examiner Name 



Art Unit 



Attorney Docket No. 



09/998.718 
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1618 



ALLE60O2-1OO 17400 CIP (OCU) 



METHOD OF PAYMENT (check all that apply) 
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m Charge fee<s) indcated below □ Charge fee(s) indcated below, except for the filing fee 

E*J Charge any additional fee(s) or underpayments of fee(s) DEI Credit any overpayments 

WARNING: Infonnafen^ foU n^^oml public Credit card Information should not be included on thl, form. Provide cre dit card 
Information and authorization on PTO-203 8. 
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1. BASIC FILING, SEARCH, AND EXAMINATION FEES 



FILING FEES 
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Small Entity 
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Fee($) 
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Design 
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Reissue 
Provisional 

2. EXCESS CLAIM FEES 
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Each claim over 20 (including Reissues) 
Each independent claim over 3 (including Reissues) 
Multiple dependent claims 

Total Claims Extra Claims Fee($) 

-20orHP= x 

HP = highest number of total claims paid for, If greater than 20. 
I ndep. Claims Extra Claims Fee($) 
-3orHP= x = 

HP = highest number of Independent claims paid for. If greater than 3. 

3. APPLICATION SIZE FEE 

If the specification and drawings exceed 100 sheets of paper (excluding electronically filed sequence or compter 

listings under 37 CFR 1 .52(e)), the application size fee due is S250 (SI 25 for small entity) for each additional 50 
S heetsorfractionthereof.See35U.S.C.41(a)(lXG)and37CFR1.16(s). 

Total Sheets Extra Sheets Mnmber of each additional 50 or fraction thereof Fee ($) 

-100 = /50= (round up to a whole number) x 
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25 
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ltyou naed asastow In mwMtv W. form, a* 1-8<XW>TO-9ffifl (1 -800-788-91 99; and ^option 2. 



PAGE 16731 * RCVD AT 8/24/2006 8:22:12 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-6/46 " DNIS:2738300 " CSID: * DURATION <mm-ss):07-00 




Under the Paperwork Reduction Ac t ot 1995, no persons are 
Fees pursuant to the Consolidated Appropriations Act, 2005 (H.R. 4818) 

FEE TRANSMITTAL 
for FY 2006 
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Approved for use through 07/31/2006. OMB 0651-0032 
US Patent. . rademark Office: U.S. DEPARTMENT OF COMMERCE 
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□ Applicant claims small entity status. See 37 CFR 



TOTAL AMOUNT OF PAYMENT 
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Filing Date 



First Named Inventor 



Examiner Name 
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ALLE6O02-100 17400 CIP (OCU) 



METHOD OF PAYMENT (check all that apply) 



□ Check □ Credit Card □ Money Order □ None □ Other (please identity) : . 

B DepositAccount Deoos* Accent Number 50-1275 Deposit Account Name: Cozen O'Conno r 
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1. BASIC FILING, SEARCH, AND EXAMINATION FEES 
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SEARCH FEES 
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Plant 200 100 
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Provisional 200 100 
2. EXCESS CLAIM FEES 
Fob Description 
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300 
500 
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EXAMINATION FEES 
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130 
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65 
80 
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Fee($) 

50 
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360 



Fees Paid ($) 
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Fee Paid ($> 



Each claim over 20 (inchiding Reissues) 
Each independent claim over 3 (including Reissues) 
Multiple dependent claims 

Total Claims Extra Claims Feeffl 

-20 or HP= x 

HP = highest number of total claims paid for, if greater than 20. 

Indeo. Claims Extra Claims feg&l 

-3orHP= x = 

HP = highest number of independent claims paid for, if greater than 3. 

\T£™Zl?^ exceed 100 ^^^^SSSi S^SLSSo-i 50 
listings under 37 CPR 1 .52(e)), the applicabon stze fee due ^$250 (51 25 for small entrty) 

~100 - 1 50 = (round up to a whole number) x . 
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Fee ($) 
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Multiple De pendent Claims 
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OTHER FEE(S) 
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PTCVSB/22 (12-04) 
Approved for use through 7/31*2006. OMB 0851-0031 
US Patentartd Trademark Office; U.S. DEPARTMENT OF COMMERCE 



PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.t36<a> 

FY 2005 

{Foes pursuant to the Consolidated Appropriations A ct 2005 (H.R. 4818).) 



Application Number 09/998,718 



Docket Number (Optional) 
ALLE60O2-1OO 1 7400 CIP (OCU) 



Filed 11/01/2001 



For Methods and Compositions for Treatment of Ocular Neovascular and Neural Injury 

— — ■—— " | Examiner Zohreh Fay 

Art Unit 1618 . I 



under the provisions of 37 CFR 1 .1 36(a) to extend the period forflling a reply in the above identified 



$60 


S120 


$225 


$ 


$510 


$ 


$795 


$ 


$1080 


£ 



This is a request 

application. . . . . . , 

The requested extension and fee are as follows (check time period desired and enter the approbate fee beiow). 

Fee Small Entity Fee 

(£] One month (37 CFR 1.17(a)(1)) $120 

□ Two months (37 CFR 1.17(a)(2)) $450 

□ Three months (37 CFR 1 .17(a)(3)) $1020 

□ Four months (37 CFR 1.17(a)(4)) $1590 

□ Five months (37 CFR 1.1 7(aX5)) $2160 

□ Applicant claims small entity status. See 37 CFR 1.27. 

□ A check In the amount of the fee is enclosed. 

□ Payment by credit card. Form PTO-2038 is attached. 

□ The Director has already been authorized to charge fees in this application to a Deposit Account. 

IE) The Director is hereby authorized to charge any fees which may be required, or credit any overpayment, to 
DeDosit Account Number 50-1275 . I have enclosed a duplicate copy of this sheet, 
this form. Provide credit card Information and authorization on PTO-2038. 

I am the □ applicant/inventor. 

□ assignee of record of the entire interest See 37 CFR 3.71 

Statement under 37 CFR 3.73(b) is enclosed. (Form PTO/SB/96). 

□ attorney or agent of record. Registration Number 

[>3 attorney or agent under 37 CFR 1 .34. 



Registration number If acting under 37 CFR 1.34. 46 , 957 




4i£ 



Signature 
QUAN LE NGUYEN 



Date 

215-665-2158 



— — ... „„ ma Telephone Number 

NOTE ^r^^ 

more than one signature is required, see below. 



M Total of 2 forms are s ubmitted. , or roam a oereru by tha public which ~ 

to m (and by the USPTO to proems an apr^aton. ^"^^ ™ ore^rSglnd submitting the completed application form to the 
Sr^ 

ToTcorombsfener tor Patents, P.O. Box 1450, Alexandria. VA 22313-1450. 

Hyouneeti^lstence incompleting t»o form, can 1.80CPTO91B9 and select option 2. 
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PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) 

FY 2005 

(Fees pursuant to the Consolidated Appropriations Act, 20 05 (H.R. 4818).} 



Application Number 09/998,718 



Docket Number (Optional) 
ALLE60O2-10O 17400 CIP (OCU) 



Filed 11/01/2001 



For 



Methods and Compositions for Treatment of Ocular Neovascular and Neural Injury 



Art Unit 1618 



| Examiner Zohreh Fay 



This is a request under the provisions of 37 CFR 1 .1 36(a) to extend the period forfiling a reply in the above identified 
application. 

The requested extension and fee are as follows (check time period desired and enter the appropriate fee below): 



One month (37 CFR 1.17(aK1)) 

□ Two months (37 CFR 1.17(a)(2)) 

□ Three months (37 CFR 1 . 1 7(a)(3)) 

□ Four months (37 CFR 1 .17(a)(4)) 

□ Five months (37 CFR 1 .1 7(a)(5)) 



Fee 
$120 

$450 
$1020 

$1590 
$2160 




$795 
$1080 



$ 120 

$ 

$ 

$ 

$ 



□ Applicant claims small entity status. See 37 CFR 1 .27. 

□ A check in the amount of the fee is enclosed. 

□ Payment by credit card. Form PTO-2038 is attached. 

□ The Director has already been authorized to charge fees in this application to a Deposit Account. 

The Director is hereby authorized to charge any fees which may be required, or credit any overpayment, to 

Deposit Account Number 5JV1275 . I have enclosed a duplicate copy of this sheet. 

WARNING: Information on this form may become public. Credit card information should not be Included on 

this form. Provide credit card Information and authorization on PTO-2038. 



I am the 



□ applicant/inventor. 

□ assignee of record of the entire interest. See 37 CFR 3.71 

Statement under 37 CFR 3.73(b) is enclosed. (Form PTO/SB/96). 

□ attorney or agent of record. Registration Number 

S attorney or agent under 37 CFR 134. 



Registration number if acting under 37 CFR 1.34. 46,957 




Signature 
QUAN LE NGUYEN 



Date 
215-665-2158 



Telephone Number 



Typed or printed name 

NOTE: Signatures of all the inventors or assignees cf record of the entire interest or their representees) are required. Submrt multl pb forms if 
more than one signature is required, see below. 



Total of 2 forms are submitted. 



USPTO. Trr* wffl vary depending upon me indrvtduaUase • A"y~mments ° n ^ m ^^^j^eZ^OfvL. U.S. Department 

TO: Commissioner for Patents, P.O. Box 1450, Alexandria. VA 22313-1460. 

If you need assistance In completing the form, call 1-800-PTO-9199 and select option Z 
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DOCKET NO.: ALLE6002-100 [17400CIP(OCU)] *"A 1 «J* 1 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Inventors: Larry A. Wheeler et al. 

Serial No.: 09/998,718 Group Art Unit: 1618 

Filed: November 01, 2001 Examiner: Fay, Zohreh A 

Title: Methods and Compositions for Treatment of Ocular Neovascularization and Neural 
Injury 



Mail Stop AMENDMENT 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Dear Sir, 

REQUEST FOR RECONSIDERATION 



This is in response to the Non-Final Office Action dated April 06, 2006, in connection 
with the above-captioned patent application. 

Applicant hereby authorizes the Office to charge or credit any appropriate fees to 
Applicant's Deposit Account Number 50-1275. 
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DOCKET NO.: AIXE6002-100 

17400CIP(OCU) 

Serial No. 09/998,718 



PATENT 



Listing of Claims: 

The current status of all claims is listed below. 

1-12. (cancelled) 

13. (currently amended) A method of protecting ocular neural tissue from damage caused by 
electromagnetic irradiation of the retina comprising delivering to a patient's ocular neural tissue 
an amount of an alpha 2 selective agonist having alpha 2B adrenergic activity effective to protect 
a plurality of ocular neurons from cell death as compared to ocular neuron cell death following 
such irradiation observed in the absence of the administration of aaid nouroprotoctant thealpha2 
selective agonist . 

14. (previously presented) The method of claim 13 wherein said electromagnetic irradiation 
is laser irradiation. 

15. (cancelled) 

16. (cancelled) 

1 7. (original) The method of claim 1 3 wherein said alpha 2 selective agonist is selected from 
the group consisting of brimonidine, clonidine and para-aminoclonidine. 

18. (currently amended) The method of claim 1 7 wherein said compound alpha 2 selective 
agonist is brimonidine. 



2 
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DOCKET NO.: ALLE6002-100 

17400CIP(OCU) 

Serial No. 09/998,718 



PATENT 



19. (previously presented) The method of claim 13 wherein said - 
agonist al pha 2 selective agonist having aloha 2B adrenergic activity is an alpha 2B selective 

agonist. 

20. (previously presented) The method of claim 1 9 wherein said alpha 2B selective agonist is 
selected from the group consisting of AGN 960, AGN 795 and AGN 923. 

2 1 . (original) The method of claim 20 in which the alpha 2B selective agonist is AGN 960. 

22. (original) The method of claim 20 in which the alpha 2B selective agonist is AGN 795. 

23. (original) The method of claim 20 in which the alpha 2B selective agonist is AGN 923. 

24. (previously presented) The method of claim 13 in which the alpha 2 selective agonist is 
administered at a time sufficiently before said electromagnetic irradiation to permit localization 
within ocular tissue prior to said treatment. 

25. (previously presented) The method of claim 13 in which the alpha 2 selective agonist is 
administered following said electromagnetic irradiation. 

26. (currently amended) The method of claim 13 wherein said compound alpha 2 selective 
agonist is administered in an intraocular implant. 

27. (currently amended) The method of claim 1 8 wherein said compound alpha 2 selective 
agonist is administered in an intraocular implant. 



3 
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DOCKET NO.: ALXE6002-100 

17400CIP(OCU) 

Serial No. 09/998,718 



PATENT 



REMARKS 



Upon entry of this amendment, claims 13, 14, and 17-27 will be pending. Claims 13, 18, 
19, 26 and 27 have been amended for clarity, which is self-evident and is clearly supported by 
the specification at, for example, page 9, lines 5-8. No new matter has been added. 



I. Overview 

(A) With regard to the rejection of claims 13, 14, 17 and 18 under §102(e) over 
Wheeler et al. (U.S. Patent No. 6,194,415, hereinafter "the Wheeler patent"), it is Applicants' 
belief that the rejection is overcome by Applicants' showing that the disclosure in the Wheeler 
patent (relied on by the Office Action to make the 102(e) rejection) was Applicants' own work. 
See MPEP 2136.05 and the Declaration by Dr. Wheeler discussed below. 

(B) With regard to the rejection of claims 19-27 under §103 (a) over the Wheeler 
patent, it is Applicants' belief that this rejection is overcome by a showing that both the Wheeler 
patent and the present application are commonly owned at the time they were filed, thereby 
disqualifying the Wheeler patent to be cited as a prior art under 103(a). See35U.S.C. §103 (c). 

n. Rejection Under 102(e) Is Overcome By a Showing That the Disclosure Relied Upon 
for the Rejection Was Applicants' Own Work 

The Office Action states that claims 13, 14, 17 and 18 are anticipated by U.S. Patent 
6,194,415 ("the Wheeler patent"), under 35 U.S.C. §102(e). To make the 102(e) rejection, the 
Office Action relied on the disclosure of the Wheeler at column 8, linesl2-22 and claim 1. 
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Specifically, the Office Action states that the present claims are anticipated by the Wheeler 
patent because the Wheeler patent teaches "the use of bromon[i]dine for the protection of 
neuronal tissue due to laser light. See column 8, lines 12-22 and claim 1." 

It is established law that a 35 U.S.C. 102(e) rejection can be overcome by submitting a 
declaration under 37 CFR 1.132 to establish that the relevant disclosure is applicant's own work. 
See, In re Mathews, 408 F.2d 1393, 161 USPQ 276 (CCPA 1969); see also, MPEP § 2136.05. 

Accordingly, Applicants respectfully assert that the 102(e) rejection is overcome as 
the subject matter disclosed in the Wheeler patent that the Office Action relied on to make 
the rejection was invented by Dr. Larry A. Wheeler, who is also the inventor of the rejected 
claims 13, 14, 17 and 18. In support of this assertion, Applicants submit herewith a Declaration 
of Dr. Larry A. Wheeler (enclosed). In the Declaration, Dr. Wheeler asserts that he is the 
inventor of the disclosure in the Wheeler patent that the Office Action relied upon to make the 
rejection against claims 13, 14, 17 and 18. Dr. Wheeler also asserts in the Declaration that he is 
the inventor of the subject matter in claims 13, 14, 17 and 18. 

Thus, Applicants have overcome the 102(e) rejection of claims 13, 14, 17 and 18 over the 
Wheeler patent. 

m. §103 Rejection: The Wheeler Patent Is Not Prior Art as It Is Commonly Assigned to 
Allergan 

The Office Action rejected claims 19-27 under 35 U.S.C. 103(a) as being obvious over 
the Wheeler patent. Applicants respectfully assert that the rejection under 103(a) should be 
withdrawn because the Wheeler patent cannot be used as a prior art against the present 
application. The Wheeler patent is not prior art against the present application because: 

(1) the present application was filed after November 29, 1999; 
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(2) the Wheeler patent qualifies as a 102 (e) reference; and 

(3) the present application and the Wheeler patent were commonly owned by Allergan, 
Inc., when the invention of the present application was made. See 35 U.S.C. 103 (c) and MPEP 
§706.02 (1)(2). The attached Declaration by the attorney of record, Mr. Stephen Donovan, 
provides a statement that the present application and the Wheeler patent were owned by 
Allergan, Inc., at the time the invention of the present application was made. 

Since the Wheeler patent is not prior art, Applicants respectfully request that the 
rejections under 35 U.S.C. 103(a) be withdrawn. 

IV. Terminal Disclaimers 

Claims 13, 14, 17 and 18 are rejected under the doctrine of obviousness-type double 
patenting over claim 1 of US Patent No. 6,194,415 and claim 7 of US Patent No. 6,465,464. 
Applicants submit herewith two terminal disclaimers regarding the two referenced US patents. 
Upon entry of the terminal disclaimers, the obviousness-type double patenting rejections are 
rendered moot. Accordingly, Applicants respectfully request that the rejection under the 
obviousness-type double patenting be withdrawn. 
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In view of the foregoing, Applicants submit that the pending claims are in condition 
allowance, and an early Office Action to that effect is earnestly solicited. 

Respectfully submitted, 

Quan L. Nguyen 
Registration No. 46,957 

Date: August 2006 

COZEN O'CONNOR 
1900 Market Street 
Philadelphia, PA 19103-3508 
Telephone: 215-665-2158 
Facsimile: 215-701-2057 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Inventors: Larry A. Wheeler et al. 

Serial No.: 09/998,718 Group Art Unit: 1618 

Filed: November 01, 2001 Examiner: Fay, Zohreh A 

Title: Methods and Compositions for Treatment of Ocular Neovascularization and 
Neural Injury 

DECLARATION TO ESTABLISH COMMON OWNERSHIP 
MPEP § 706.02(1X2) 

I, Stephen Donovan, declare as follows: 

1. I am over the age of twenty one, competent to testify in a court of law, and could 
and would testify to the matters set forth below before the United States Patent and 
Trademark Office, if required to do so. 

2. I am a registered patent attorney, registration number 33,433, and a member of the 
Bar of the State of California (Bar Number 131,928). I am the attorney of record in this 
patent application (US Patent No. 09/998,718, filed November 01, 2001, hereinafter "the 718 
application"). 

3. I am employed by Allergan, Inc. as Vice President and Assistant General CounseL 

4. The 718 application and U.S. Patent No. 6,194,415 (filed January 04, 1999) were 
both owned by Allergan Sales, Inc. (now Allergan, Inc.) at the time the invention of the 718 
application was made. 

5. I hereby declare that all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine and/or imprisonment under Section 1001 of Title 18 of the 
United States Code and that any such willful false statements may jeopardize the validity of 
the above-identified application or any patent issuing therefrom. 

Executed this &l/ S * day of ~>V&j , 2006, at Irvine, California. 

Step&n Donovan, Esq. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Inventors: Larry A. Wheeler et al. 

Serial No.: 09/998,718 G^P A* Unit: 1618 

Filed: November 01,2001 - - Examiner Fay, Zohreh A 

Title: Methods and Compositions for Treatment of Ocular Neovascularization and 
Neural Injury 

DECLARATION OF LARRY A. WHEELER 
PURSUANT TO 37 CFR 1.132 

I, Dr. Larry A. Wheeler, declare as follows: 

1. I am over the age of twenty one, competent to testify in a court of law, and 
could and would testify to the matters set forth below before the United States Patent and 
Trademark Office, if required to do so. 

2. I am employed by Allergan, Inc, the assignee of this application, in the 
position of Senior Vice President, Biological Sciences. 

3. I am an inventor of U.S. Patent No. 6,194,415 (hereinafter "the Wheeler 
patent", filed January 04, 1999. Additionally, I am an inventor of the subject matter 
disclosed at column 8, lines 12-22 and claim 1 of the Wheeler patent. 

4. Furthermore, I am an inventor of the instant patent application (U.S. 
Application No. 09/998,718). Finally, I am an inventor of the subject matter of claims 13, 14, 
17 and 18 of this instant patent application. 

5. I declare that all statements made herein are of my own knowledge true and 
statements made on information and belief are believed to be true; and further that these 
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statements were made with the knowledge that willful false statements and the like so made 
are punishable by fine or imprisonment, or both, under section 1001 of Title 18 of the United 
States Code and that such willful false statements may jeopardize the validity of the 
application or any patent issued thereon. 




Larry A. 



-2- 
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TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A "PRIOR" PATENT 



Docket Number {Optional) 
ALLE6002-100 [17400CIP(OCU)] 



In re Application of: James A. Burke et al. 
Application No. : 09/998,718 
Filed: 11/01/2001 

For. Methods and Compositions for Treatment of Ocular Neovascularization and Neural Injury 

The owner, Alleroan Inc.. of 100 percent Interest in the Instant application hereby dfeclaims, except as P"><«Bdba^ttM "j"™*"" 
cart erf the statute™ term of anT^atent granted on the instant application which would extend beyond the expiration data of the full 
sCrtory^ prto patent 5? SjUSM* as tt» term of said prior patent is defined in 35 U.S.C 154 and 173. and as the terrnof 
said prior patent Is presently shortened by any terminal disclaimer. The owner hereby agrees that any patent so granted on the 
kisiant apoBcafon shall be enforceable only for and during such period that It and the prior patent are commonly owned. This 
agreement runs with any patent granted on the Instant application and is binding upon the grantee, its successors or assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of theterm tf>VP^«: ^. te . d ° n L t ,h fJ"f^ 
application that would extend to the expiration date of the full statutory term as ctef.ned in 35 US.C. 154 and 173 of l ha .prior 
patent, "as the term of said prior patent is presently shortened by any terminal disclaimer," In the event that said pnor patent 
later: 

expires for failure to pay a maintenance fee; 
ts held unenforceable; 

is found Invalid by a court of competent jurisdiction; 

Is statutorily disclaimed m whole or terminally disclaimed under 37 CFR 1.321; 
has all claims canceled by a reexamination certificate; 

is in any manner terminated prior to the expiration of its full statutory term as presently shortened by any terminal disclaimer. 
Check either box 1 or 2 below, If appropriate. 

1. □ For submissions on behalf of a business/organization (e.g., corporation, partnership, university, government agency, 
etc.), the undersigned is empowered to act on behalf of the business/orgariization. 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on 
information and belief are believed to Be true; and further that these statements were made with ^eiu^l^e that ( WBIM false 
statements and the like so made are punishable by tine or imprisonment, or both, under Section 100 I ofTrUe ■ 18 ^United 
States Code and that such wlfrful false statements may Jeopardize the validity of tile application or any patent issued thereon. 



2. El The undersigned is an attorney of record. Reg. No. 33,433 




Signature 
Spephen Donovan 




Typed or printed name 
714-246-4026 



Telephone Number 



□ Terminal discounter fee under 37 CFR 1 .20(d) Is Included. 

WARNING: Information on this form may become public Credit card Information should not 
be included on this form. Provide credit card information and authorization on PTO-2038. 

•Statement under 37 CFR 3.73(b) is required If terminal disclaimer is signed by the assignee (owner). 
Form PTO/SB/96 may be used for making this certification. See MPEP § 324. 



This collection Of information Is required by 37 CFR 1 .321. The information is required to obtafci or retain a benefit by the P""£ toirte >W*£*° 
USPTO to Drocessl an aoplioatton. Confidentiality b governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.1-^s coBecton is estimated to take 12 
U Zl° * fll""2. ^.?Si7^rfirirffl Tp^arinn. or* subrrtumg ma competed application lorm to me USPTO. Time wil vary dapanding *en Ir- 
on the amount of lime you require to complete this torm and/or suggestions tor reducing 
•atarct and Trademark Office, U S. Department of Commerce. P.O. Box 1450, Alexandria, 
IS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexan 

0 you need assistance in compledng the form, call 1-800-PTO-9199 and select option 2. 



minutes to complete including gathering, preparing, and submitting ma completed application torm to the USPTO. Time vtfivary dapanoing vjpao ™ 

Chief Information Officer, U.S. Patent and Trademark Office, U.& Department of Commerce. P.O Box 1450 At axa ndneO/A 2^13-1150 ov nu 
FKS Or^MPLETH) FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents. P.O. Box 1450. Alexandria, VA22313-1 450. 
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TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A "PRIOR" PATENT 



Docket Number (Optional) 
AULE6002-100 (17400CIP(OCU)] 



In re Application of: James A. Burke et al. 
Application No. : 09/998,718 
Filed: 11/01/20O1 

For: Methods and Compositions for Treatment of Ocular Neovascularization and Neural Injury 

The owner- Alleroari toe of 100 percent interest in the instant application hereby disclaims, except as provided below, the terminal 
S cTStT Btalufrf&i ' anfpatent granted on the ^^^^^X^B^Sa^^T^S^ 
statutory term prior patent No. 6.194.415 as the term of said prior patent is defined in 35 U.S.C. 154 and 173. and as <ne «erm or 
*&ptofi*Ju. Is preserviy shortened by any terminal disclaimer. The owner hereby agrees lhat any P*«*» 8™** ' 
SpSn shall be enforceable only fo? and during such period that it and the prior patent are wmnTonly owned. This 
rgrwmirt rur^s with any patent granted on the Ustant application and Is binding upon the grantee, ,te successors or assrgns. 
In making the above disclaimer, the owner does not disclaim the terminal part of theterrn of^ patent, grantee; lor, i the retort 
ar^ation ttotwould extend to the expiration date of the full statutory term as defined m 35 U.S.C. 154 and 173 of the pnor 
patnf 'X tZ of S prW patert b presently shortened by any terminal disoia.mer,- in the event lhat said pnor patent 
later 

expires tor failure to pay a maintenance fee; 
te held unenforceable; 

is found invalid by a court of competent jurisdiction; 

is statutoriy disclaimed In whole or terminally disclaimed under 37 CFB 1 .321 ; 
has all darns canceled by a reexamination certificate; 

is* in^ manner terminated prior to the expiration of Its full statutory term as presently shortened by any terminal disclaimer. 
Check either box 1 or 2 below. If appropriate. 

1 □ For submissions on behalf of a business/organization (e.g.. corporation, partnership, university, government agency, 
etc.), the undersigned Is empowered to act on behalf ot the business/organization. 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on 
information ^'belief are believed to be true; ar* further that these ^ZTllZtZLX £rf "ST l £>fte 
statements and the fike so made are punishable by fine or Imprisonment, or both, under Section 1001 oT Title 18 ofine uniteo 
ItertesCode and that such willful false statements may leopardize the validity of the application or any patent Issued thereon. 



2. M The undersigned Is an attorney of record. Reg. No. 33.433 




Signature 
Stephen Donovan 



Typed or printed name 
714-246-2046 



Telephone Number 



□ Terminal disclaimer fee under 37 CFR 1 50(d) is included. 

WARNING: information on this form may become public. Credit card Information stou'dncit. 
be included on this form- Provide credit card Information and authorization on PTO-2D38. 

•Statement under 37 CFR 3.73(b) Is required if terminal disclaimer is signed by tho assignee (owner). 
Form PTO/SB/96 may be used for making this aerUflcatton. See MPEP § 324. 



TTfcco^notlnl^^ 

FEES OR CO^LETED FORMS TO THIS ADDRESS. SEND TO: Cgmmtetoner for Patents, P.O. Box 1450, Alexandra, VA22313-1450. 
II you need assistance in completing the form, call 1-800-PTO-91G9 and select option 2- 
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